Today it’'s a crime to kill me...
yesterday it wasn't.

Legal Abortlon In Canada By Joanne Byfield

matter by overriding the court's decision and the specific Charter

Former Prime Minister Paul Martin raised the right.”)

issue of abortion in the final week of the federal Twenty-five years latethe Liberal Party and MMartin sound very
election campaign. He announced that he would different. Mr Martin never actually used the word “abortion.” Instead
repeal section 33 of the Charter of Rights and he stuck to the vague, emotionally laden and limp phrase “wem
Freedoms, the so-called notwithstanding clause, right to choose.”

to ensure that the federal government could The Liberal Party website in the final 10 days of the €3

never override a Supreme Court decision. paign began running quotes from Conservative MPs ¥

had spoken at pro-life conferences or commented
He specifically mentioned “a womaniight to choose” as a rightabortion over the past number of years. Soj
that could be threatened by the election of a Conservative governmamervatives countered by pointing out
under $ephen HarpemMr. Martin also demanded that Mtarper make many Liberal MPs and candidates wes
the same pledge to eliminate the notwithstanding clause and imgdredife and had
that the Conservative leader would not do so because so many in his
party did not support abortion rights.
(It is interesting to note that former Prime Minister Pidmedeau

who initially opposed the inclusion of section 33 in the charter evenj S P E ( : I A L
ally accepted the clause as a legitimate check on the power of

Supreme Court and in fact, said he would use it to restrict abortion
told Cardinal Emmett Carter dforonto in a private letter in 1981:
"Should a court decide at some future date that Section 7 (the right
women to security of the person) or 15 (equality rights), establish a
to abortion on demand, Parliament will continue to legislate o
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expressed support for protection of the unbornair the few countries in th&vestern world that The Liberal Party of Canada

opposed euthanasia. does not have any legal restrictions on abortion. Beginning with Jean Chretien in the 2000
Mr. Martin repeatedly claimed that the “right What do Canadians think about legal aboglection, the Liberal leaders have declared the

to choose” was threatened. He was never-chabn?There have been many public opinion pollsarty to be “pro-choice” which means they sup

lenged for implying that abortion on demand is the last 25 years on abortiorhose that have port abortion on demand. Paul Martin reiterated

protected under the Charter of Rights arasked specifically about legal abortion or legghat position in both the 2004 and the 2006 -€lec

Freedoms. No one in the media corrected hesstrictions on abortion have usually found t@ons. There are many pro-life members and

claim nor did members of the Conservativajority of Canadians think abortion should b§ome MPs in the Liberal Party

Party If the latter had commented, M¥artin legal only in certain circumstances. Gallup

would undoubtedly have attacked them aranada polled Canadians regularly on this queshe New Democratic Party

pointed out that this was proof of their “hiddetion between 1975 and 200Ihey consistently The NDPsupports abortion rights unequivo

agenda.’As for the media, surveys have showfound that 60% or more thought there should leg"y_

that most in the media support abortion aome legal restrictions on abortion. In 2001, 52%

demand in contrast to the Canadian pufdlleey Bloc Quebecois

mighF be ignorant of the law or it may be th Arou nd the Officially, the party is pro-choice.
they just wanted to promote the notion that ab '
tion rights are sacrosanct and protected. WO rI d .

The only federal party that is explicitly pro-

In this Special Section dfhe Rose, we will life is the Christian Heritage Party

clarify the legal status of abortion in Canad| Most Eur opegan countries ha ~ ve
what the Charter says, where Canadaain par | 1€ 9@l I estrictions ona bor tion.

ties stand, and what Canadians believe ab Her e ar e some e xamples: The Public Debate
legal abortion. o
J Britain 24 W eeks Mr. Martin’s outburst did have a positive side
How did we get hee? France 12 W eeks effect. Shortly after the January 23rd election,
' German y 12 W eeks two columns appeared to advocate a more open

discussion on the subject of abortion. First, the
Belgium 12 W eeks Calgary Herald ran a column by Father Raymond
de Souza who gently chastised his hometown
newspaper for speculating that MPason
Sweden 18 W eeks Kenneys pro-life views might keep him out of

Abortion was illegal in Canada until 196
when the Canadian Parliament passed a law |
allowed abortion in certain circumstances to-pf |Denmark 12 W eeks
tect the “health” of the mothefAbortions could
only be performed in hospitals and had to

approved by a therapeutic abortion committ{ [Norw ay 18 W eeks cabinet. Frde Souza pointed out that conserva
consisting of three doctorall other abortions ol 13 W eek tive values, be they social or fiscal, are legitimate
taly eexs Canadian values and those who hold them,

were still subject to the Criminal Code sanctior

In 1988, the Supreme Court of Canada, in
case brought by Henry Mgentaler challenging| |Hungary 12 W eeks
the law struck down the abortion law on th
grounds that it was not applied equally across|{ Canada has nor  estrictions!

country thereby violating the security of the Pt ———— ————— - . .
son guarantee in the chartsot all hospitals had Said abortion should be legal only in certain cily- Dr. Somerville is the founding director of the

established therapeutic abortion committee@/mstance and an additional 14% said it shodftfGill Centre for Medicine, Ethics and Law in
Others had committees that simply approved agiyvays be illegal. In total then, 66% did not supontreal She was commenting on the simple-
requests and others were far stricléte court port Canada current position. Between 200Ninded notion that ong opinion: on abortion
did agree that there was a public interest in p@nd 2005, LifeCanada has commissioned polf!st fall N one of two camps: either you are
tecting the fetus and invited parliament to dra@@ich year on legal protection before biffine pro-choice” or not. She came down firmly with
another law restricting abortion. polls, conducted by Leger Research in 2002 argP"en I—_|arperwh(3 when _ask(ed_ d“urmg- the
At that time, Liberal MPPaul Martin 2003 and by Environics in 2004 and 2005, ha{@mpPaign if he was “pro-choice” said "My VIEWS
declared that he did not support abortion ¢aund over 60% support for laws to protect” the abortion issue are complex. | dafall .,
demand and ged the government of Briathuman beings before birth. (See the polls igto any of the neat polar extremes_, on this issue.
Mulroney to enact a law www._lifecanada.ag) Where do Canads’politi- _She p0|‘r‘1ted out that most Qangdlans do not fall
Legal Abortion in CanadaThe Mulroney cal parties stand? into the “Yes, | support abortion in all cases, at all

government did introduce a bill to restrict abor times, all paid for by taxpayers” or its polar

tions to those required for health reasons witthe Conservative Party of Canada opposite, “| oppose all abortions at any time for

: o oL . ._any reason.”
maximum jail sentences of two years for doctors The party voted at its first policy convention She also highlighted the ignorance about the

who violated the lawThe bill passed in thein 2005 not to introduce legislation on abortion. . . )

) : issue in Canada. Canadians are surprised and
House of Commons but a tie vote in the Sendiany of the partys members and MPs are PrO% ocked to learn that a woman can leaally have
meant that the law did not pass. Since then,-ablifie and many support abortion rights. Prime gatly

. . . . an abortion until just before she gives birth.
tions have been available for any reason ahtinister Sephen Harper says he will allow fre . .
o . hen | say that, many think they have misun
most are funded by taxpayers through the-pulmtes on abortion issues but would dlscouraggrstood »
licly funded health systenThere are now overbackbenchers from introducing bills or motions ¥ - . .
She cited fatistics Canada figures showing

105,000 abortions a year in Canad# are one in his first mandate. that about 500 “post-viability” abortions were

Greece 12 W eeks whether they are elected or not, have an impor
tant role to play in the ongoing political debate.
In early February respected ethicist kfaret
Somerville penned a column that appeared in a
number of Can\&st newspapers across the coun




performed in 2002. (&tistics Canada does not require gestational age
reported but some hospitals volunteer the informatigiability is hard to
define.With advances in medicine it is not uncommon for babies born
25 weeks to survive and in some cases, even younger babies have s
Certainly any post 30-week baby would be considered viable.

She also reported that she had recently been consulted by physic
two different cases of women post-32 weeks pregnant who wanted
tions; one was a 29 yeald unmarried graduate student who was afraid
family would disown her if they knew; the other was a 33-admarried
woman who had been told her child had a cleft palate - a minor corre
abnormality - and she and her husband did not want “a defective chilg
Somerville was consulted because although the requested abortion
not illegal, the doctors thought they were unethical and sought advi

how to handle the situation.
D inconsistencies in the la w and
attitudes ona bor tion. For e xample ,
abortingaba bylateinpr egnanc yisle gal
as long astheba Dbyis“bor ndead. ”

r. Somer ville pointed out

Dr. Somerville pointed out inconsistencies in the law and attitudg
abortion. For example, aborting a baby late in pregnancy is legal as Iq
the baby is “born dead.” If, on the other hand, the baby survives the
tion and is born alive and then killed, “the dmmwould be murdérsaid
Dr. Somerville. In fact, here iAlberta in 1998, a baby was aborted at
Foothills Hospital in Calgary at 35- weeks gestatidrmat baby survived fo
12 hours and according to nurses was given no hydration or comfort a
to die. Following a public outcry about the case, which the hospital 4
ly denied and then admitted, the College of Physicians ange&us of
Alberta amended its “Pregnantgrmination Guidelines” to allow docto
to inject potassium chloride into the hearts of babies slated for late abg
to ensure they were dead before birth.

Dr. Somervilles column encouraged public debate and discussio
the question and she predicted that at some stage, parliament would

address the questien.

You call this a poll?

In 2005, The Gallup Organization polled Americans,
Britons and Canadians on the same question f
comparative purposes. Unfotunately, the question wa
completely inappropriate in the Canadian context. Gallug
asked: “Would you like to see abaion laws in this
country made motr strict, less strict, orremain as they
are?” Britain has restrictions on late term abotions as dc
some states in the U.S. In Canada, howevehere are ng
“abortion laws” so the question and the answers
meaningless. In the poll, 52% of Canadians said the la
should “remain the same.” Twenty percent said the
should be less strict and 24% said they should be “m
strict.”
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Pro-Life Primer

What does the Charter say about abortion?

The Canadian Charter of Rights and Freedoms was addedjgo the
Constitution when it was repatriated from Britain in 198Be chartg
says nothing about abortion. It does not accord a right to abortig
has any Supreme Court decision ever “read-in” a charter right te
tion. Section 7 of the Charter guarantees “everyone” the right to “lif
erty and the security of the persoiY8u can read the entire charte
http://laws.justice.gc.ca/en/charter/index.html.
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If the Charter guarantees the “right to

life”, why is abortion allowed?

In several cases, beginning in 1989, the Supreme Court of (Janada
has determined that a fetus is not a “human being” or “person” ung
law until it is born alive and completely outside the body of the mg
These included the famoilisemblay v Daigle [1989] and R..\&ulliva
[1991]. So, even though science and biology tell us that the fetus
oping in the womb is alive and human, under the courterpretation ¢
the law that human being is not accorded the same human rightg
other Canadians.

Does Canada have a law restricting

abortion?

No. Currently there is no legal restriction on abortiéortions ca
be performed in hospitals or private clinics at any time during pre
cy right up to the moment of birtAbortion advocates often say therefare
restrictions on abortion. Some medical associations have guidel
abortions, howevethese do not have the force of law and do not i
way say that abortion cannot be performed at any stage of preg
There is no requirement for a medical reason, no restriction on
abortions, no parental consent requirement for minors and no inf
consent requirements specifically on abortibhere is no requiremegt
that spouses or partners be informed or consent to the abortion. {p addi
tion, all abortions performed in Ontario, and most in Canada, are pjid for
by taxpayers through the publicly funded system.



The Guttmacher Repo

provides a profile of abortion
By Joanne Byfield

One of the challenges we face in Canada in trying to educate ourselves and
about abortion is the lack of good statistical information about the subjatikti€s
Canada releases national abortion statistics each year but the numbers are not ve
able. SatsCan itself admits that the number it reports for total abortions in Cana
probably underestimated by at least 10%at’s because of non-reporting, primarily by
private clinicsAlberta is the only province in which the numbers for private clinics &
fully reported. Hospitals report their totals but they are not required to report gestat
agesWe have virtually no information on the women who have abortions or their
sons. Its difficult to get reliable information on repeat rates, again excefltberta,
where the repeat rate is now 40%.

In the United &tes, howevelthere is far more information available on abortia
and on the women who choose abortion and. Whg pro-abortion @anization,The
Guttmacher Institute, surveys women and gathers statistics on abArti@Qverview
of Abortion in the United ttes, published in June 2005, provides important inforn
tion about abortion that in many cases is relevant to the Canadian landscape.

Abortion, the report tells us, is one of the most commogicairprocedures in the
United Sates.There were 1.29 million abortions in the U.S. in 208Bortion in
Canada now stands at abo@6;000 per year (if we add the 10% underreporting su
gested by fatistics Canada) and is probably one of the most commgicalproce
dures here too.

Guttmacher also reports on a survey of 1,800 women who had abortieysvere
asked why they had an abortion. Most women gave more than one reason (see
The most common reasons were inadequate finances and not ready for the respc
ity. These were followed closely by “womariife would change too much”, “problems
with relationship” and “too young.” Only 3% cited health risks to the mother and-an
er 3% cited possible fetal health problem. Only 1% said rape or incest.

In the area of gestational age for abortions, 89% of all the abortions occurred i
first 12 weeksAn additional 10% were performed between 13 and 20 weeks V
slightly over 1% performed after 20 weelR$ie survey asked women who had abo
tions after 16 weeks, why they waited so long. 71% said theytdidoiv they were
pregnantAlmost half said they had trouble making arrangements, 33% were afra
tell their parents or partner and 24% said they couldkcide what to do.

The report also charts the age, socio-economic status, race, religion and othe
acteristics of aborting womeihis is important information that helps us to understa
why women seek abortion and suggests ways in which they might be helped -anc
ported to make another decision.

It is time that federal and provincial bodies in Canada began collecting and

From the Local Area:

Dear friends,

We live in a world of information overload anc
am sure your first reaction will be: “Oh no, not
another flyer!” However we sincerely hope you wi
not discard this one but read it carefullyhas
information that you will not find in the regular
press. Since it is such an important topic, it is all
more necessary to inform ourselves.

One regularly hears the phragewoman’s
right to choos€. We respond to that withA'
woman also has the right to know. On the
whole, young women have very little knowledge
the social, emotional, and physical realities of the
pregnanciesThe prevailing attitude in our society
makes it all too easy for young people to treat pr
nancy cavalierly because one can always get an
abortion!

This publication is an &rt to make the public
aware of the history of the political and social
aspects of abortion in Canada. For too long our |
makers have dodged their responsibility and are
hoping that the status quo will go on forewsfe
owe it to the generations of unborn children to-ec
cate ourselves and to demand action. Canada né¢

its babies!
Yours for life,

Corrie Haas, Pesident,
Renfew County Right to Life.

Please help support our efforts to
promote the value of human life
from conception to natural death.

Please send your donation to:

Renfrew Count y Right to Life
PO. Box 233
Pembrok e, ON KB8A 6X3
www .webhart.net/v. andee/rcrl.shtml

seminating this information about abortidrhe full report can be accessed from t
Guttmacher Institute website at wvguttmacheprg.

PRCH & Guttmacher © 2005

Inadequate Finances
Not ready for responsibility
Womans life would be changed too much
Problems with relationship; unmarried
Too young; NOt Mature eN0OUGN .........coooiiiiiiiiiieei e 1%......
Children are grown; woman has all she wants
Fetus has possible health problem
Woman has health problem
Pregnancy caused by rape, incest

1967

As Justice Minister, Pierre Elliot Trudeau intro-
duced an abotion reform bill that would eventually lead
to the destruction of about 3 Million unborn Canadian

children.
See: wwwiifesite.net/ldn/2000/oct/001003a.html

January 28, 1988

Canada's Supeme cout declared the existing patial
anti-abortion law unconstitutional. Since that time
Canada has been without a law dealing with abdion.

Today, aproximately one out of evey four unborn
children’s lives end though abottion (over 104,000 ir

abortions in Canada in 2003 with 331,522 livebths).
See: wwwstatcan.ca/Daily/English/060315/d060315c.htm

Other
Average number of reasons given

Souces T aresand Farest, 1983(1987)

" Renfew County Right to Life thankdberta
Pro-Life for permission toaprint all articles
contained in this publication.
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